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annual averaging period beginning Jan-
uary 1, 2011, and must meet the stand-
ard specified in §80.1230(b) beginning
with the averaging period beginning
July 1, 2012.

(f) If EPA finds that a refiner pro-
vided false or inaccurate information
on its application for small refiner sta-
tus, the refiner’s small refiner status
will be void ab initio.

(g) Prior to January 1, 2014, and upon
notification to EPA, a small refiner ap-
proved per this section may withdraw
its status as a small refiner. Effective
on January 1 of the year following such
notification, the small refiner will be-
come subject to the standards at
§80.1230.

§80.1342 What compliance options are
available to small refiners under
this subpart?

(a) A refiner that has been approved
as a small refiner under §80.1340 may—

(1)(i) Defer meeting the standard
specified in §80.1230(a) until the annual
averaging period beginning January 1,
2015; or

(ii) Meet the standard specified in
§80.1230(a) in any annual averaging pe-
riod from 2011 through 2014, inclusive,
provided it notifies EPA in writing no
later than November 15 prior to the
year in which it will produce compliant
gasoline.

(2)(i) Defer meeting the standard
specified in §80.1230(b) until the aver-
aging period beginning July 1, 2016; or

(ii) Meet the standard specified in
§80.1230(b) in any averaging period
specified in §80.1230(b)(3) prior to the
averaging period beginning July 1, 2016
provided it notifies EPA in writing no
later than November 15 prior to the
year in which it will produce compliant
gasoline.

(b) Any refiner that makes an elec-
tion under paragraphs (a)(1) or (a)(2) of
this section must comply with the ap-
plicable benzene standards at §80.1230
beginning with the first averaging pe-
riod subsequent to the status change.

(c) The provisions of paragraph (a) of
this section shall apply separately for
each of an approved small refiner’s re-
fineries.

§80.1344

§80.1343 What hardship relief provi-
sions are available only to small re-
finers?

(a)(1) In the case of a small refiner
approved under §80.1340 for which com-
pliance with the requirement at
§80.1230(a) would be feasible only
through the purchase of credits, but for
whom purchase of credits is not prac-
tically or economically feasible, EPA
may approve a delay of the require-
ments applicable to the first compli-
ance period for that refiner for up to
two years.

(2) No delay in accordance with para-
graph (a) of this section will be granted
to any small refiner prior to the EPA
issuing a review of the credit program.

(3) A small refiner may request one
or more extensions of an approved
delay if it can continue to demonstrate
extreme difficulty in achieving compli-
ance, through the use of credits, with
the annual average benzene standard at
§80.1230(a).

(b) In the case of a small refiner ap-
proved under §80.1340 for which compli-
ance with the maximum average ben-
zene requirement at §80.1230(b) is not
feasible, the refiner may apply for
hardship relief under §80.1335.

§80.1344 What provisions are available
to a non-small refiner that acquires
one or more of a small refiner’s re-
fineries?

(a) In the case of a refiner that is not
an approved small refiner under
§80.1340 and that acquires a refinery
from a small refiner approved under
§80.1340, the small refiner provisions of
the gasoline benzene program of this
subpart continue to apply to the ac-
quired refinery for a period of up to 30
months from the date of acquisition of
the refinery. In no case shall this pe-
riod extend beyond December 31, 2014.

(b) A refiner may apply to EPA for up
to an additional six months to comply
with the standards of §80.1230 for the
acquired refinery if it believes that
more than 30 months would be required
for the necessary engineering, permit-
ting, construction, and start-up work
to be completed. Such applications
must include detailed technical infor-
mation supporting the need for addi-
tional time. EPA will base a decision
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